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MCLE FORM 1: Recordkeeping Form (Do Not Return This Form to the Bar)

Instructions:

activity.

Pursuant to MCLE Rule 7.2, every active member shall maintain records of participation in accredited CLE activities. You may wish
to use this form to record your CLE activities, attaching it to a copy of the program brochure or other information regarding the CLE

Do not return this form to the Oregon State Bar. This is to be retained in your own MCLE file.
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Bar Number:

S f CLE Activity:
ponsor o VY 08B Professional Liability Fund

Title of CLE Activity:
itle of C cavity Practical Contract Lawyering

Date:
5/1/2008
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Hilton Executive Towers, Portland, Oregon

U Activity has been accredited by
the Oregon State Bar for the
following credit:

ﬂ General

i Prof Resp-Ethics

____Access to Justice
___ Child Abuse Rep.
2.5  practical Skills

U Full Credit.
| attended the entire program and
the total of authorized credits are:

_____ General

_____ Prof Resp-Ethics

____ Access to Justice
_____ Child Abuse Rep.

Practical Skills

or Gen. Skills

U Partial Credit.

| attended hours of the
program and am entitled to the
following credits*:
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__ Prof Resp-Ethics

____ Access to Justice
__ Child Abuse Rep.

Practical Skills

*Credit Calculation:

One (1) MCLE credit may be claimed for each sixty (60) minutes of actual participation. Do not include registration,
introductions, business meetings and programs less than 30 minutes. MCLE credits may not be claimed for any activity that has
not been accredited by the MCLE Administrator. If the program has not been accredited by the MCLE Administrator, you must
submit a Group CLE Activity Accreditation application (See MCLE Form 2.)

Caveat:

If the actual program length is less than the credit hours approved, Bar members are responsible for making the
appropriate adjustments in their compliance reports. Adjustments must also be made for late arrival, early departure or other
periods of absence or non-participation.
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Faculty Bios

Sheila Blackford received a B.A. degree in English from Mills College, Oakland,
California; teaching credentials in English, Business Education, Multiple Subjects K-12,
and Cross-Cultural Language Acquisition; and a J.D. with tax law concentration from
McGeorge School of Law, University of the Pacific, Sacramento, California. She has been
an active member of the Oregon State Bar since 2000 and her legal experience includes
work as a paralegal, research assistant, and sole practitioner. Ms. Blackford is a frequent
speaker and author of articles on a variety of practice management, technology and
malpractice avoidance topics for the ABA Standing Committee on Lawyers’ Professional
Liability, the ABA TECHSHOW 2007, the GP|Solo Division, and the ABA Government and
Public Sector Lawyers Division, along with Oregon local bar groups and law schools. She
is a contributing author to The Fee Agreement Compendium, published by the Oregon
State Bar and A Guide to Setting Up and Running Your Law Office, Planning Ahead: A
Guide to Protecting Your Clients' Interests in the Event of Your Disability or Death, and A
Guide to Setting Up and Using Your Lawyer Trust Account published by the Oregon State
Bar Professional Liability Fund. In addition to her legal experience, Ms. Blackford has
extensive marketing, staff training, advertising, and public relations experience and over
10 years of teaching experience. Ms. Blackford joined the Oregon State Bar Professional
Liability Fund as a practice management advisor in January 2005.

Bonnie Cafferky Carter After practicing in Los Angeles for a few years, Ms. Carter
returned home to Portland and has been a contract lawyer and sole practitioner since
2006. She has a diverse civil practice, ranging from premises liability defense as a
contract lawyer to small business consulting and estate planning in her solo capacity.

Ms. Carter started contracting when she was looking for a way to practice law part time.
She found that practicing part time also gave her more opportunity to network and
volunteer. She coordinated the Oregon Women Lawyers (OWLS) Contract Attorney
monthly lunches for 2007 and ran the OWLS Playgroup for 18 months. She served on the
OWLS spring 2007 CLE committee, where she moderated a panel that included Elizabeth
Harchenko, the Director of the Oregon Dept. of Revenue. She is currently on the steering
committee to establish a chapter of OWLS in Clackamas County and on the Rule of Law
Planning Committee. She was selected as a Fellow for the 2008 Oregon State Bar
Leadership College. Admitted to the Bar in both Oregon and California, Ms. Carter is a
2003 graduate of Boston University School of Law. She lives in West Linn, but regularly
contracts with lawyers in Multhomah, Clackamas, Washington and Marion Counties as well
as continuing to practice California law remotely. She lives with her husband John, an
orchestra conductor, and their two young sons Rowan and Ashton.

Heather Decker received her ID from University of Oregon School of Law in 1996. She
has been a contract attorney for 6 years. She has provided litigation management and
support for defense of cases involving personal injury and death in auto, semi-trucking
and rail accidents, and construction defect cases. Prior to her contract experience she was
an associate at Cosgrave Vergeer & Kester.

Philip Griffin has practiced law for the past 20 years as a member of both the Oregon
and Washington bars. Working both within and outside traditional law firms, his legal
experience is diverse, ranging from representing 10,000 commercial fishermen in the
Exxon Valdez oil spill to serving as counsel to Lockheed-Martin in the King 56 air crash
disaster litigation. Mr. Griffin has provided contract legal services to other attorneys as
part of his practice since 1995. In 2006, he created The Griffin Law Group, a "virtual law



firm," comprised of a network of similarly situated attorneys committed to providing high
quality legal services outside of the context of the traditional "brick and mortar" law
offices. Mr. Griffin frequently travels to Asia where he teaches law to students in China,
Vietnam and Singapore. He is a strong advocate of "small is beautiful" economics, as is
reflected in his approach to the practice of law.

Helen M. Hierschbiel received her J.D. from Lewis & Clark Law School. She is Deputy
General Counsel for the Oregon State Bar (OSB), where she answers ethics questions for
Oregon lawyers and provides legal advice to OSB. Prior to her work as Deputy General
Counsel, Ms. Hierschbiel worked in the Client Assistance Office of the OSB (2003-2006), in
private practice (1998 to 2003), and in legal services in Arizona (1991 to 1997).

Kimi Nam is a graduate of the University of Washington, Seattle, Washington (B.A.
Sociology, 1987) and Willamette University College of Law, Salem, Oregon (J.D.,
Certificate in Dispute Resolution, 1996). She has been a member of the Oregon State Bar
since 1996. Ms. Nam joined the Professional Liability Fund in October 2007 as Excess
Program Administrator. Prior to joining the PLF, Ms. Nam practiced family law for three
years and worked for seven years in the Public Defender’s Office in Salem, Oregon doing
criminal appellate work. Ms. Nam is a member of the Oregon Minority Lawyers
Association, Oregon Women Lawyers, and the Multnomah Bar Association. She was
previously on the Board of Directors for the Oregon Criminal Defense Lawyers Association
and has done volunteer work for St. Andrews Legal Clinic and Catholic Charities
Immigration Legal Services.

Richard W. Wingard a partner with the CPA firm, Maginnis & Carey LLP in Portland,
Oregon. He is a graduate of Lewis & Clark College, Portland, Oregon and a Certified Public
Accountant with over 30 years of public accounting experience. His significant areas of
concentration include: personal and corporate tax planning and compliance, exempt
organization taxation, financial consulting, litigation support, and business acquisition and
sale consultation. His industry specializations include professional services firms,
contractors, wholesalers, and manufacturers. He is a member of the American Institute of
Certified Public Accountants, Oregon Society of Certified Public Accountants and PKF North
American Network. He is the Past President of the Education Foundation of the Oregon
Society of Certified Public Accountants and also serves on the Board of Trustees and as
Chair of the Operations Committee of the YMCA of Columbia-Willamette.
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“ A contract lawyeris . ..”

“. . .a great transition into a law firm or solo
practice.”

“. . .a great way to keep active in your
career and raise a young family.”

“. . .a great option for attorneys who are
pursuing additional passions, like writing a
book, sailing a boat, or living a life well-
lived.”

“. . .a great career choice!”
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Calendaring

wDiscovery dates
mLitigation deadlines
wProcedural deadlines
wStatute of limitations
“Tort claim notice deadlines

Docketing

wAll deadlines as they arise
mReminder notices of deadlines

wA few days, a week, a month
@Final reminders
wFinal reviews
wFollow-up reminders




File Tickling

. A good tickling system beats letting files stack
up on your desk.

. A good tickling system prevents vertical piles on
your floor.

. A good tickling system stops files from falling
through the crack because nothing has
happened to create activity.

Tickle file for review every 30 days.

Tickle file to be pulled and reviewed every 60
days.

Never put a file away without a future tickle date.

File Organization

. Organize Paper Files
> Use intake sheets
» Color code your files
» Use appropriate sub files/category listings
. Organize Electronic Files
» Create file structure that makes sense
» Clients\Client Name\Appropriate sub files
» Back up your computer regularly
> Do periodic test restores

MonNey MANAGEMENT

Don’t be afraid to ask for
cash up front to ensure
cash when you’re half-way
through or finished!




MoNEY MANAGEMENT

$ Track your time.

$ Track your expenses.

$ Track your income.

$Are your clients profitable?

MONEY MANAGEMENT

“‘Use written fee agreements.”
“Billing is the art of getting paid.”
“You work; you get paid.”




A Contract Lawyer

A Contract Lawyer

A Contract Lawyer is...




A Contract Lawyer is a great career
choice for a well-balanced life!




PROFESSIONAL LIABILITY FUND

PLF EXEMPTION GUIDELINES
LAW CLERK/SUPERVISED ATTORNEY
AND FOR
RETIRED OR OF COUNSEL (RETIRED)

You may perform legal research and writing without purchasing Professional

Liability Fund Coverage, provided:

1.

2.

Your work is reviewed and supervised by an attorney with PLF coverage;
You make no strategy or case decisions;

You do not hold yourself out to any client as an attorney;

You sign no pleadings or briefs;

You attend no depositions as the attorney of record;

You make no court appearances as the attorney of record;

99 ¢¢ b

You do not use the title “attorney,
correspondence or documents; and

attorney at law,” or “lawyer” on any

You are not listed in the firm name or on the firm letterhead as an attorney or
firm member (unless specified as retired). If your are retired, your name may
be listed on the firm letterhead as “retired” or “of counsel (retired),”
whichever applies. Note that if you are listed on the letterhead in this way,
you may be vicariously liable for errors made by other members of the firm
under the theory of apparent partnership or partnership by estoppel. The other
members of the firm may also be vicariously liable for errors made by you. .

Since you are an Oregon lawyer, you could be exposed to possible legal

malpractice claims or lawsuits. We recommend the following safeguards in order to help
protect yourself from possible claims or suits for legal malpractice:

1.

Page 1 of 2

Direct your legal research memos to your supervising attorney and never send
them directly to the client;

Do not participate in or conduct client interviews;

Do not discuss the case, formally or informally, with the client. This includes
discussion by phone and in person; and

PLF EXEMPTION GUIDELINES—LAW CLERK/SUPERVISED ATTORNEY AND FOR RETIRED OR OF COUNSEL REV. 2008



4. It is permissible for you to have a business card that lists you as attorney at
law. We recommend that you give these cards out only to attorneys for whom
you are going to do work. We recommend that you use other titles on cards
given out to witnesses, clients, or experts. Some options are investigator,
paralegal, interviewer, law clerk, or research assistant.

Although these steps will not guarantee you freedom from legal malpractice
claims, they do reduce your exposure to such claims.

If you have any questions about your Professional Liability Fund coverage or the
activities which you can do as a lawyer exempt from Professional Liability Fund
coverage, please contact Jeff Crawford at the Professional Liability Fund, 503-639-6911
or 1-800-452-1639.

Page 2 of 2 PLF EXEMPTION GUIDELINES—LAW CLERK/SUPERVISED ATTORNEY AND FOR RETIRED OR OF COUNSEL REV. 2008



Checklist for Contract Lawyers: Things Your Hiring Attorney May Not
Have Thought About Discussing With You

1. Discussing conflicts of interest together.

2. Discussing how long the project will take.

3. Discussing what the budget for the project will be.

4. Discussing whether you will work on site and have use of the hiring
attorney’s equipment and office staff.

5. Discussing what form the work product will be delivered.

6. Discussing what to do if the project’s time requirements and scope require

the assignment to be restructured or revalued.

7. Discussing whether the project requires rush status — requiring a 24-hour
turnaround — and whether a rush premium rate applies.

8. Discussing how much a contract lawyer with your experience should
charge for the specific project.

9. Discussing whether you need supervision and if so, how much.

10.Discussing that because you are exempt from PLF coverage your work
must be reviewed and supervised by an attorney.

11.Discussing that because you are exempt from PLF coverage you may not
make strategy or case decisions.

12.Discussing that because you are exempt from PLF coverage you may not
sign pleadings or briefs.

13. Discussing that because you are exempt from PLF coverage you may not
attend depositions as the attorney of record.

14.Discussing that because you are exempt from PLF coverage you may not
make court appearances as the attorney of record.

15. Discussing that because you are exempt from PLF coverage you may not
hold yourself out to any client as an attorney.

16.Discussing that because you are exempt from PLF coverage you may not
use the title “attorney,” “attorney at law,” or “lawyer” on any
correspondence or documents.

17.Discussing whether you should purchase your own PLF coverage and the
higher contract lawyer rate you will charge for this added security.

18.Discussing payment terms, discounts for early payment, and clarification
that your payment is not dependent upon the client paying the hiring
attorney.



CONTRACT WORK AGREEMENT

LETTER OF UNDERSTANDING
(Sample Modify as appropriate)

Re: [Contract Project]
Dear [Name]:
The purpose of this letter is to confirm, based on our conversation of [date], that | will work on

[project description] as a contract lawyer under your direct supervision. | appreciate this opportunity
to assist you with this client matter and the trust you have placed in me.

We have agreed that | will handle this matter for an hourly contract rate of $ an
hour/or a project rate of $ . We have agreed that the project should be
accomplished in hours and that the deadline shall be . Should either

estimated time or deadline prove to be impracticable, we each agree to notify each other at once
and to negotiate new deadlines, scope and rush premiums as reasonable for the situation.

I [will/will not] work on site and [will/will not] have the use of your equipment and support staff. The
work product form to be delivered to you shall be . I [will be
provided/will not] be provided access to the full client file which will be returned to you at the
completion of the contract project.

It is further understood that | do not carry malpractice insurance from the PLF because | am
considered as a supervised attorney and would be indemnified as a supervised attorney working
under you.

Again, | would like to thank you for this opportunity to assist you as a contract attorney. If you have
any questions, please feel free to call.

Very truly yours,

[Contract Attorney]

[06May08] -1- PROFESSIONAL LIABILITY FUND (CONTRACT WORK AGREEMENT/LETTER OF UNDERSTANDING.DOC)



NEW CONTRACT PROJECT INFORMATION SHEET

The new contract project information sheet should be completed for every new contract
project that you will undertake. It will enable you to have all the pertinent information
relating to the contract project. Any other required information sheet (such as information
sheets relating to a domestic relations case, probate of an estate, preparation of a will,
etc.) should be filled out at the beginning of the contract project. See the PLF website,
www.osbplf.org Practice Aids and Forms under Loss Prevention.

By tracking “Referred by,” the contract lawyer can determine what means of marketing is
working so that it can be expanded.

The new contract project information sheet (see attached sample) has space at the
bottom for the contract attorney to fill in the appropriate docket control information. It also
has a space to be checked when it has been determined there is no conflict of interest
involved. No contract project should be commenced until conflicts have been checked.

This sheet should be placed in a contract project file for reference. Because the hiring
attorney is the client for the contract attorney, you may find it easiest to file contract
projects under the hiring attorney’s name, much as you would track multiple matters for
the same client.

[6-May-08] PROFESSIONAL LIABILITY FUND (NEW CONTRACT PROJECT INFORMATION SHEET.DOC)



NEW CONTRACT PROJECT INFORMATION SHEET

TODAY’'S DATE
Hiring Attorney’s Full Name
Firm Name
Street Address
City/State Zip E-mail Address
Telephone Fax

Referred by

Names of all parties and potential parties:

Name Relationship
Name Relationship
Name Relationship
Name Relationship

Nature of contract project

Work Product Format

Deadlines

Hourly Rate or Project Rate

Payment Terms

Retainer Retainer Received

PLF Insurance Required

Copy of entire file

Contract Work Agreement/Letter of Understanding

[6-May-08] PROFESSIONAL LIABILITY FUND (NEW CONTRACT PROJECT INFORMATION SHEET.DOC)



FOR OFFICE USE ONLY

Fee arrangement:

Billing arrangement:

DOCKET CONTROL CONFLICT CONTROL

Statute of Limitations Deadline NAME RELATIONSHIP

Tort Claims Act Notice Due

First Appearance Due

Other Deadlines

File Review Frequency

INSTRUCTIONS:
File opened by Conflicts checked by Deadlines docketed by
Contract Work Agreement/Letter of Understanding sent by Date:

[6-May-08] PROFESSIONAL LIABILITY FUND (NEW CONTRACT PROJECT INFORMATION SHEET.DOC)



PROJECT ASSIGNMENT

Date of Assignment:

Assigning Lawyer:

Case Name:

Facts:

Issues to be Researched:

Type of Work Product (Informal, Formal, Pleading, etc.):

Amount of Time to be Spent on Project:

DUE DATE:

Page 1 [06May08 Rev 09/01]] PROFESSIONAL LIABILITY FUND (PROJECT ASSIGNMENT.DOC)



LETTER CONFIRMING WILL NOT WORK ON CONTRACT PROJECT
(Sample — Modify as appropriate)
(May be sent by certified mail, return receipt requested)

Re: [Subject]
Dear [Name]:

The purpose of this letter is to confirm, based on our conversation of [date], that | will not work on the
contract project you discussed with me [describe matter] because [insert reason for declination if
possible and appropriate to state if]. My decision to decline this contract project should not be taken
as an indication that | do not wish to assist you with other contract projects that you may need help
with.

Thank you for contacting me about this contract project. | hope you will consider using my services in the
future.

Very truly yours,
[Contract Attorney]

5/6/2008] PROFESSIONAL LIABILITY FUND (LETTER CONFIRM WILL NOT WORK ON CONTRACT PROJECT.DOC)



DECLINED CONTRACT PROJECT INFORMATION SHEET

TODAY’S DATE

Hiring Attorney’s Full Name

Firm Name

Street Address

City/State Zip E-mail Address
Telephone Fax

Referred by
Nature of contract project

Conference with Hiring Attorney Regarding:

Date Declined Contract Project:

Reason for Decline:

CONFLICT CONTROL

NAME

RELATIONSHIP

Entered into conflicts system by

Letter confirming will not work on contract project

[06May08]

PROFESSIONAL LIABILITY FUND (DECLINED CONTRACT PROJECT INFORMATION SHEET.DOC)



MANAGING YOUR PRACTICE

Setting Up an Effective Filing System

Organizing and maintaining a filing
system that meets your firm’s needs
can be a frustrating endeavor. What
works well in one practice area may
not translate to another. This article
examines the most common
approaches to organizing file
material and provides tips that can
be applied in virtually every office.

Filing Systems:

Alpha vs. Numeric

If you find the subject of file
management baffling, you are not
alone. If you are a newer lawyer,
your exposure to office systems
may be limited, depending on
previous work experience. If you
are a seasoned lawyer who has left a
firm to set up a solo practice or
partnership, you may feel
compelled to mimic your old firm’s
file structure. Before doing so,
carefully consider which system is
best for you and your type of
clientele: numbering client files or
organizing them alphabetically.

For the typical small law office, the
alphabet can’t be beat. It is the
most straightforward and efficient
approach to organizing client files.
When “John Jones” calls to ask a
question about his case, the Jones
file is easily located without the
need to refer to a list or index that
cross-references file numbers to
client names. This approach works
well for lawyers who tend to have
clients with one-time matters. |

If, however, you work in a multi-
attorney office, or have single
clients with many matters, a
numeric or combination alpha-
numeric system will serve you well.
When “John Jones” calls about the
lease agreement you are drafting, a
numeric or alpha-numeric system
will help you distinguish his real
property file from the corporate,
litigation, and tax matters also
attributable to “Jones.”

By Beverly Michaelis

In numeric or numeric combination
filing systems, file numbers can be
assigned in sequential order, with or
without a year designation. For
example, the Jones corporate file
could be No. 100 (a sequential
number without a year) or 07-100 if
it was file number 100 opened in
2007. Alternatively, you could
assign each client a permanent
number with sequential numbers for
each matter file opened on the
client’s behalf. If John Jones’
permanent client number was 1000,
his matter files would be 1000-01
(real property), 1000-02 (corporate),
1000-03 (litigation) and 1000-04
(tax).

If you elect to number your files,
remember these two tips. First, use
the least number of digits possible.
The longer your number sequences,
the greater the likelihood of filing
errors. Second, keep a master
client/matter list on your computer
to minimize duplicate file numbers
and other mistakes. Although such
lists can be set up in word
processing programs such as Word
or WordPerfect, a database or case
management program is preferable.

File Media: Folders vs.
Binders

Now that you have decided upon a
filing system, how should the file
material itself be stored? File
folders? Notebook binders? If you
use file folders, should they be
letter-size or legal? Different
practices lend themselves to
different methods of organization,
but file folders are generally the
better choice for most practitioners.
Cost is the primary reason—folders
are usually cheaper and easily fit
into existing desk drawers, cabinets,
and bookcases. In addition, filing
into folders is usually faster and less
of a struggle. Binders work best for
trial notebooks or other special
document organization projects. (If
you use binders, recycle the

notebooks when files are closed and
put binder contents into a folder for
easier storage.)

What about size? In the battle of
letter vs. legal, economy wins out
again. Letter-size files are less
expensive and make the best use of
space in the majority of filing
cabinet systems. With the scaling
down of documents from 14 inches
to 11 inches in length, legal-size
folders are no longer necessary.

Color Coding

Color-coding of files can be a very
effective way to improve the
efficiency of your filing system. By
associating a color with a given
category of main file or subfile, you
can easily locate the information
you are looking for. For example, a
general practice might use color-
coding for main files: red for
domestic relations, green for real
property, yellow for personal injury,
blue for wills and estates. When
Ms. Smith calls about her divorce, it
is easy to pick out the red file sitting
on the associate’s credenza. Color
association is an advantage at filing
time for the same reason. If
documents need to be filed in the
Taylor real property and personal
injury cases, the appropriate green
and yellow files can easily be
distinguished.

If you prefer, you can use plain
folders for your main file and color-
code your subfiles: blue for legal
research, yellow for pleadings, red
for discovery, and so forth. Use the
method that works best for you and
your cases.

Files and Client Relations
When you are setting up a file for
yourself, don’t forget about the
client. Giving the client his or her
own file folder in which to place the
signed fee agreement and other
correspondence and materials he or
she will be receiving from you



MANAGING YOUR PRACTICE

promotes positive client relations.
The folder should include one of
your business cards so the client
always has your address, phone,
fax, e-mail, etc. readily available.
Providing clients with a folder helps
to keep them organized and lessens
the chance that documents will be
lost or misplaced. Instruct the client
to bring his or her file to each of
your meetings, and if appropriate,
use the file to record notes or
questions for future appointments.

Sample Practice Area File
Structures

Does your office have a standard
subfile structure for each practice
area? Creating such a framework
ensures consistency—files are set
up the same way each time—and
makes filing and retrieval of
documents more efficient. Start by
looking for common patterns in
existing files. Do you find yourself
setting up subfolders for
Correspondence, Pleadings, and
Legal Research in each of your
client files? This could be the
beginning of your firm’s subfile
framework. To implement a
framework for your filing system,
create an index. To ensure that
folders are always organized in the
proper order for each file, assign
numbers to each of your subfiles or
file sections. Here are sample
structures for three types of files:
corporate, personal injury, and
domestic relations.

Corporate

Subfile
Number Name of Subfile

1 Correspondence and
General—this year

2 Correspondence and
General—last year

3 Board of Directors
Minutes

4 Directors Meetings,
General

5 Articles and By-laws
(current)

6 Corporate Documents/
Incorporations

7 Shareholder Minutes

8 Shareholder Meetings,

general (this year)

9 Annual Reports

10 Officers

11 Securities Issued

12 Securities to be Issued

13 Audits/Financial
Statements

14a Taxes—Federal

14b Taxes—State

l4c Taxes—Local

14d Taxes—Foreign

15a Regulatory Agencies—
Federal

15b Regulatory Agencies—
State

15¢ Regulatory Agencies—
Local

15d Regulatory Agencies—
Foreign

16a Real Property Owned

16b Real Property Leased

17a Acquisitions and
Mergers—completed

17b Acquisitions and
Mergers—future

18a Equipment Contracts—
company

18b Employment Contracts—
company

18c Other Contracts—to
company

18d Contracts from Company

19 Trade Association

20 Pension and Profit
Sharing—current

21 Personnel Forms

22 Labor Agreements—
current

23 Labor cases'

Personal Injury

Subfile
Number Name of Subfile

Investigation
1 Witnesses/Investigative

Reports
2 Police Reports/Police
Photos
Defendants (Corporate)
Technical Research
Medical Research
Experts/Consultants
Demonstrative Evidence
(Photos, sketches, repair
estimates, maps, audio or
videotapes, etc.)

NN AW

Damages

8 Plaintiff’s Treating
Physicians

9 Client’s Diary/Notes from

Client

10 Other Injury Claims
(Workers comp, prior
injury claims or suits)

11 Economic Damages
(Medical bills, funeral
expenses)

12 Lost Wages/Tax
Returns/Personnel
Records

Damages--Miscellaneous
13a Plaintiff’s Insurance

(UIM/PIP/Health)

13b Liens (Health, PIP,
Hospital, Physician,
Comp, AFS, Medicare)

13¢ Authorizations

13d Settlement/Mediation

13e Litigation Expenses

Pleadings

14a Pleadings (Trial notices
and all pleadings,

including discovery)

14b Legal Research

15 Produced to Plaintift (All
documents produced to
plaintiff and defendant’s
response to plaintiff’s
request(s) for production;
copies of relevant
documents should be
cross-filed in appropriate
places, e.g., medical
records to subfile 8,
personnel records to
subfile 12.)

16a Defendant’s Discovery
(separate defendants)
(Includes defendant’s
requests and plaintiff’s
responses.
Correspondence that
constitutes a request or
reply to discovery should
be copied and cross-filed
to the appropriate
discovery subfile; original
correspondence should be
placed in the main client
file.)

16b Produced to Defendant
(Make a working copy of
defendant’s request, bind
all documents produced in
response, file here.)



MANAGING YOUR PRACTICE

Trial

17 Pretrial (Motions in
Limine, witness list, trial
schedule)

18 Trial Memo and
Evidentiary Memos

19 Voir Dire

20 Exhibits

21 Opening Statement

22 Lay Witnesses/Liability
and Damage

23 Plaintiff’s Expert
Witnesses

24 Offers of Proof

25 Defendant’s Case-in-
Chief

26 Motions for Directed
Verdict

27 Closing

28 Rebuttal

29 Jury Instructions and
Verdict'

Domestic Relations

This sample system uses a
combination of file folders, three-
ring binders and expandable file
pockets. The file folders are made
of durable pressboard and come
with two interior dividers, providing
a total of 6 filing tabs within the
folder to file documents.”

File Folder Contents

File Folder

Tab Contents

1 Pleading Index”
Tabs
Pleadings

2 Correspondence

(Including fax transmittals
and confirmations)

3 Reports (Custody reports,
reports from physicians,
etc.)

4 Depositions"

5 Client’s Notes (Any
material received from the
client)

6 Attorney’s Notes (Notes

generated by firm
attorneys or staff)

Color-coded three-ring notebooks
are used to manage discovery and
trial exhibits. Discovery documents
are filed in two binders, one for the
petitioner, and one for the
respondent. A discovery index in
each binder tracks documents

received, documents produced, and
the date of production.* Expanded
file pockets are used for bulky
items.

Trial exhibits are organized in
similar fashion. An exhibit index
tracks the items offered and
admitted into evidence."™

To successfully implement a
framework for your subfiles, create
a master subfile index. To ensure
that folders are always organized in
the proper order for each file, assign
subfile numbers to each of your
subfile names, as in the above
examples.

Pulling the Whole Package
Together

In addition to the above, effective
file management also involves
establishing and following file
opening and file closing procedures
and using tools such as client intake
forms, fee agreements, engagement,
nonengagement and disengagement
letters, and a file closing checklist.
Many sample forms, letters, and
checklists are available at no charge
from the Professional Liability
Fund, www.osbplf.org. We also
encourage practitioners from all
firms—small or large—who have
office system questions to contact
our practice management team.
Office and phone consultations are
free and confidential. For more
information about the PLF’s
practice management program,
contact the PLF at 503-639-6911 or
800-452-1639.

The author is a lawyer and practice
management advisor with the
Professional Liability Fund.

' The Association for Information
Management Professionals (ARMA
International) is a tremendous resource
for those interested in the latest in record
management information and
technology. 4200 Somerset Drive, Suite
215, Prairie Village, Kansas 66208.
(913) 341-0339. Publications available
to non-members include: Alphabetic
Filing Rules, Filing Procedures—A
Guideline, and Numeric Filing—A
Guideline. From the home page,
WWW.arma.ordg, click on Publications
and follow the links to ARMA

Bookstore, Non-Members Store, then to
Filing Basics.

¥ How to Manage Your Law Office,
Altman Weil, § 10.03, pp. 10-26, 10-27
(Matthew Bender & Co., Inc. Rel. 22-
7/95 Pub. 356.)

il personal injury subfile structure
adapted courtesy of Linda J. Rudnick,
Esq., Beaverton, Oregon.

" Domestic relations file structure
supplied courtesy of Beth Mason &
Associates, Beaverton, Oregon, with
special thanks to James Jensen. The
pressboard file folders described in the
article are available from Oxford
(Oxford Classifolders, number 1257) or
Smead (Smead UPC 14075-C402-5A-
2D).

¥ The pleading index is a word
processing document with four columns:
Number (the chronological number
assigned to each pleading document as it
is received); Party (the name of the party
who generated the pleading); Pleading
(title of the pleading); and Date. All
pleadings are assigned a number, filed
behind an 8.5 x 11 divider sheet with the
appropriate numbered tab, and added to
the index. The tab sets are from Kleer-
Fax and come in sets of 25. (Kleer-Fax
#8000 series, stock number 81170.) The
index is best set up in a table.

*I Deposition transcripts are stored in a
manila envelope which is hole punched
to fit in the file. This portion of the file
may also contain Requests for
Production.

Vi All discovery documents are tabbed,
assigned a number, filed by number, and
added to the index. Because binders are
used to organize discovery, the Kleer-
Fax tab sets are three-hole punched.

Vil The exhibit index is a word
processing document with five columns:
Petitioner, Respondent, Description,
Offered, Admitted. This allows the
attorney to track each exhibit as it is
offered and to note whether it is
admitted. The Petitioner and
Respondent columns are used to note the
exhibit numbers (1-100 for the
petitioner, 101 and up for the
respondent.) As with the pleading index,
the exhibit index is best set up as a table.

This article originally appeared in the
OSB Bulletin June 2000; updated April
2007.



MANAGING CLIENT E-MAIL

Are you struggling with how to manage client e-mail? Would you like a hassle-
free way to select, print, and save messages relating to particular clients or matters?
This article offers four simple approaches to keep your e-mail inbox lean and mean:

(1) the built-in capabilities of Outlook;
(2) Adobe Acrobat;

(3) QuickFile 40utlook; and

(4) case management software.

These approaches will help to ensure that you are incorporating client e-mail into
the appropriate client digital or paper file.

BUILT-IN CAPABILITIES OF OUTLOOK

Client e-mails in Outlook can easily be saved to a text file that can be viewed
(and searched) in Word or WordPerfect. First, create a folder on your computer for
each client if you haven’t already. If a client has multiple case matters, use subfolders.
Each matter may have a subfolder for correspondence, pleadings, and other
documents, as needed. Then set up e-mail folders and subfolders for each of your
clients and client matters in your Outlook inbox that mirror the folders and subfolders in
the client's computer files. Drag the messages from the inbox into the appropriate client
e-mail folder.

To save client e-mails en masse using Outlook 2002, navigate to the e-mail
folder containing the messages you want to save, choose “Select All,” or select the
individual messages you want to place in a text file. With the messages highlighted,
choose “File, Save As,” and navigate to the folder on your computer where you want to
save the messages. Give the file a name, such as “Jones e-mail messages.” “Jones e-
mail messages” will be saved as a text file that can be opened in Notepad, WordPad,
Word, or WordPerfect. If you save multiple messages in one batch, they will
automatically be consolidated into one text document. The document can be searched,
if necessary; stored with client Jones’ other electronic documents; and printed for the
client’s paper file, if desired. The original e-mail messages can then be deleted from
Outlook, freeing up valuable space and improving your computer processing speed.

If you want to save the attachments or graphics along with the original e-mail,
when you select the “File, Save As” option, change the message type at the bottom of
the dialog box from the default (which may be plain text, HTML, or rich text) to Outlook
Message Format (.msg). To find and open the message later, you access it from
Windows Explorer. You will note it has an envelope icon.

This technique should work in other versions of Outlook as well. If the “File,

Save As” option is not available, select the messages you want to save, right click,
choose “Print,” and check the “Print to File” checkbox before clicking OK. Because you
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are “printing” to a file (a text file on your computer) and not physically printing the
messages, this is equivalent to the “Save As” approach.

You can save e-mails in this way one at a time — as you receive them — or all at
once at the end of a client matter. Depending on the duration of the matter, save e-mails
frequently enough to protect your client’s information from loss.

ADOBE ACROBAT

If your office already owns Adobe Acrobat 7.0 Professional, you may want to
consider this approach for saving client e-mail:

1. In Outlook, select the inbox folder with the e-mail message you want to save.

2. Click the button “Convert Selected Folder to Adobe PDF.”

3. Inthe “Save In” box, specify a folder on your computer (e.g., client/matter) in
which to save the PDF file, type a file name, and click “Save.”

To convert a folder of e-mail messages to a PDF file and append the file to an
existing PDF file:

1. In Outlook, select the relevant inbox folder.

2. Choose “Adobe PDF>Convert and Append to Existing Adobe PDF>
Selected Folder.”

3. Select the PDF file to which you want to append the new PDF file.

4. Click “Open.”

QUICKFILE 40UTLOOK

QuickFile 40utlook — Lawyers Edition is an add-in to Microsoft Outlook that
doesn’t require users to learn a separate software program. After installing it, two
new icons appear on your Outlook toolbar. You can easily create a filing system
for your e-mail that corresponds to the client’s paper file and that moves e-
mail out of your inbox and sent items to the correct client/case folder. If you prefer
to print e-mail and save hard copies to the client file, QuickFile can speed up the
sorting, printing, and filing process. (Folder names and other key information,
such as case number and description, can be printed on each e-mail message to
ensure more accurate filing.) Electronic archives can be created in Word or HTML
by case or client, with e-mail attachments stored in a separate folder and
accessible from the archived document.

QuickFile 40utlook — Lawyers Edition starts at $97.50. For more information,
or a one-week free trial of this product, visit http://www.outlook4lawyers.com.
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CASE MANAGEMENT SOFTWARE

For those who are looking for solutions beyond mere e-mail management,
purchasing case management software may make the most sense. Case management
centralizes all client and matter data into one software program — from calendaring,
docketing, conflicts, and billing to e-mail, documents, research, and more. The options
here abound. One of the better known, LexisNexis® Time Matters, allows users to store
e-mail and attachments in the appropriate case or contact file when received or sent.
Mail does not remain in the Outlook inbox.

If you think case management may be the best choice for you, contact a practice
management advisor at the Professional Liability Fund for more information:
800-452-1639 (toll-free in Oregon) or 503-639-6911.

Conclusion

Once a matter is concluded, the client's computer folder or subfolder (including e-
mail messages) can be digitally stored. You can then delete the original computer file to
free up space on your computer hard drive.

As e-mail communication becomes more prevalent, finding a reliable means of
filing client messages is critical. Whether you use one of the approaches described
above or simply print all client e-mails, be consistent. Capture all messages, sent and
received, as well as attachments, and retain them (electronically or in paper form) just
as you would correspondence, pleadings, or other client documents. For help with
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